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PRESENTATION OF THE NEW KINGS LAW
 REPORTS (ALL  SC PLUS MORE)

APART FROM ALL THE VARIOUS DYNAMISM THAT THE KLR HAS HITH-

ERTO EXHIBITED, WITH EFFECT FROM JANUARY 1998, A NEW FACTOR
YOU CAN'T FIND IN ANY OTHER LAW REPORTS IS BEING ADDED.  WHAT

IS IT?

(1) The Kings Law Reports will now start containing novel deci-
sions of the Court of Appeal from the 70s  to its  latest novel deci-
sions. By novel decisions, we mean those cases that either the facts
or issues do not usually get to Supreme Court. For those of the CA
decisions that reached the SC, we would subsequently publish the
outcome where overruled to save one from citing a CA decision that
is in applicable.  And because sale of KLR is only in yearly sets you
won't run any damage of failing to obtain the vols that contain infor-
mation on an overruled judgment.  On this, we call on every sub-
scriber to write us and communicate any changes in the law/cases in
case of any omission on our part.   So this venture is different from
mere publication of SC & CA decisions.  What's more!

(2) Still publishing ALL SC (with Novel CA judgments), about 2
books will now be published every month subject to available judg-
ments to ensure that current SC decisions get to you right on time.

(3) Copies of  the publications as from 1998 are being received by
all JJCA (JJSC have been receiving them) for easy citation and refer-
ence before these courts.  Arrangement is also being made to have
the past vols in all CA Libraries.

(4) Improved arrangement of the letters to make for easier reading.
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MARK   that the new price of the KLR is not an increase in price but
a case of price of an enhanced product.

PAYMENT  which is to be by full advance subscription shall only be
made by sure cheques, bank drafts or collecting our Bank account
number for your area from the agent and pay directly into our ac-
count, deliver a copy of the teller to the agent and then start receiving
prompt supplies as the books are being published.

WE HAVE BEEN IN THIS PROJECT OF LAW REPORTING
SINCE 1993!

PUBLISHED BY
CAPRAWINO LAW PUBLICATIONS LTD.



viii INDEX OF SUBJECT MATTER IN (1998) 1 KLR

APPEALS - Dismissal or striking out of appeal - Where either order can
be justified on alternative grounds - Supreme Court will not interfere with
the dismissal order made by the Court of Appeal. Sanumi v. Akintulerewa
p. 27

APPEALS - Issue - That was declared incompetent before the Court of
Appeal - Where not appealed against before the Supreme Court -
Appellant’s complaint based on that issue cannot hold.  Sanumi v.
Akintulerewa  p. 27

COURTS - Relief that was not claimed - Court of Appeal was in error to
have granted it. Jatau v. Mailafiya  p. 61

COURTS - Native courts judgments or proceedings - Appellate court can
go an extra mile in considering them - Towards ascertaining the real issues
in dispute.  Agbasi v. Obi  p. 39

DAMAGES - Review by appellate court - Where satisfied that the amount
awarded is a wholly erroneous estimate of the damage - Disturbing the trial
court’s award is justified. Ojini v. Ogo Oluwa Motors Nig. Ltd.  p. 13

DAMAGES - Absurd and unreasonable award - What the court must take
into consideration - In awarding damages. Ojini v. Ogo Oluwa Motors Nig.
Ltd.  p. 13

ESTOPPEL - Res Judicata - Sustaining the plea - The lower courts were
correct - In holding that the plea availed the defendants.  Agbasi v. Obi  p.
39

ESTOPPEL - Res judicata - To sustain the plea - Conditions that must be
satisfied by the defendants.  Agbasi v. Obi  p. 39

EVIDENCE - Islamic law - Proof of affinity or paternity - Is not by
physical resemblance. Jatau v. Mailafiya  p. 61
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EVIDENCE - Islamic law - Competence - Parties are not competent
witnesses - Their statement in court will be likened to statement of claim
or defence. Jatau v. Mailafiya  p. 61

ISLAMIC LAW - Oath of judgment - Was wrongly administered - Since
right to claim deceased persons’ property was not established.  Jatau v.
Mailafiya  p. 61

JUDICIAL PRECEDENTS - Chieftaincy matters - Jurisdiction of high
court to pronounce on Chieftaincy Edict - Supreme Court decision in
Labiyi’s case - Was followed by the Court of Appeal. Sanumi v.
Akintulerewa  p. 27

MASTER AND SERVANT - Statutory provision - Termination of
appointment - In contravention of statutory provision - Is null and void ab
initio. The Council of Fed. Poly Mubi v. Yusuf  p. 1

MASTER AND SERVANT - Fair hearing - Employee who was not found
guilty of the complaint against him - But was removed for an allegation he
was not confronted with - Was not availed of the opportunity of being
heard. The Council of Fed. Poly Mubi v. Yusuf  p. 1

NATURAL JUSTICE  - Audi alteram Patem principle - A person against
whom a complaint is laid - Must be heard in all trials whether judicial or
administrative.  The Council of Fed. Poly Mubi v. Yusuf  p. 1

SUPREME COURT - Alternative issue - When not to be considered by the
Supreme Court - As a court of last resort.  Agbasi v. Obi  p. 39

TORTS - Conversion - What plaintiff may claim - Is the value of the chattel
- Though special damages may also be claimed - It does not include loss
of ordinary earnings after the date of conversion. Ojini v. Ogo Oluwa
Motors Nig. Ltd.  p. 13
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TORTS - Trespass or conversion - Court of Appeal rightly held that
plaintiff’s action is in trespass and not in conversion or detinue -
Circumstances under which action can be maintained in conversion or
trespass.  Ojini v. Ogo Oluwa Motors Nig. Ltd.  p. 13

COURT OF APPEAL CASES
COURTS - Findings of fact - Need for trial court to make specific finding
- Based on the evidence before it.  Enye v. Ekoh  p. 99 CA

CRIMINAL PROCEDURE - Acquittal of an accused - That bars further
trial - Accused is only entitled thereto - For reason that deal with his guilt
or innocence.  State v. Nnaji  p.  79 CA

CRIMINAL PROCEDURE - Dismissal of charge or information -
Without coming to end of the proceedings - Can be deemed to be on merit
under certain circumstances.  State v. Nnaji  p.  79 CA

CRIMINAL PROCEDURE - Dismissal of information on merit - Where
the previous charge was struck out for want of prosecution - Prosecutor’s
absence from court during the second trial though reprehensive - Cannot
justify dismissal on merit without trial.  State v. Nnaji  p.  79 CA

CRIMINAL PROCEDURE - Appearances - Non appearance of prosecu-
tor in court - Dismissal of the information was proper - But acquittal of the
respondent as if on merit was wrong.  State v. Nnaji  p. 79 CA

ELECTION PETITIONS  - Closure of poll - Earlier than the prescribed
time - Establishment of other acts of non compliance with the Regulations
- Trial court’s dismissal of the petition was wrong.   Enye v. Ekoh  p. 99
CA
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ELECTION PETITIONS  - Secrecy of voting - Evidence of allegation of
breach of secrecy during voting - Was erroneously construed by the trial
court.  Enye v. Ekoh  p. 99 CA

ELECTION PETITIONS - Irregularities and non compliance with the
Regulations - Where they affected the result of the election - The election
will be declared null and void.  Enye v. Ekoh  p. 99 CA

ELECTION PETITIONS  - Pleadings - Facts which were not pleaded -
May be received in evidence under certain conditions - In election petition
proceedings. Enye v. Ekoh  p. 99 CA

EVIDENCE  - Witnesses - Available evidence by a witness on an issue -
Could be believed without waiting for a host of other witnesses.  Enye v.
Ekoh  p. 99 CA

EVIDENCE  - Documents - Admissibility - Affidavit evidence - Where a
witness had given viva voce evidence - Trial court rightly refused to admit
affidavit containing the same facts.  Enye v. Ekoh  p. 99 CA

EVIDENCE  - Witnesses - Disbelieving a particular witness - Was proper
in this matter - Where the only available evidence was the word of that
witness - Which was denied by the 1st respondent.  Enye v. Ekoh  p. 99
CA

EVIDENCE  - Witnesses - Acceptance of evidence of a witness - Where
the evidence was admitted under cross examination - Trial Court should
have accepted the evidence.   Enye v. Ekoh  p. 99 CA

JUDGMENTS - Final or interlocutory judgment - contention that leave to
appeal ought to be obtained - On the ground that an aspect of the judgment
was interlocutory - Objection overruled as judgment was held to be final.

INDEX OF SUBJECT MATTER IN (1998) 1 KLR CA
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Emembolu v. Emembolu  87 CA

PLEADINGS  - Fact in issue - Where pleaded - Evidence on that issue need
not be pleaded.  Enye v. Ekoh  p. 99 CA

PRACTICE & PROCEDURE  - Condition of appeal - Power of Court of
Appeal to waive non compliance therewith - Circumstances under which
waiver may avail. Emembolu v. Emembolu  87 CA

PRACTICE & PROCEDURE - Condition of appeal - Where not complied
with - Registrar’s certificate that all conditions have been complied with
- Cannot cure the defect. Emembolu v. Emembolu  87 CA

PRACTICE & PROCEDURE  - Condition of appeal - That the appellants
enter into a bond towards providing security for costs - Bond executed by
only one appellant - Is non compliance with the condition. Emembolu v.
Emembolu  87 CA

STATUTES - Interpretation - Where narrow and erroneous - Proper
interpretation now supplied by appellate court. Enye v. Ekoh  p. 99 CA
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INDEX OF STATUTES & RULES
Chiefs Edict 1984 ss. 26(1), 11(7)  Sanumi v. Akintulerewa  p. 27

Constitution of the Federal Republic of Nigeria, 1979 s. 33  The Council
of Fed. Poly v. Yusuf  p. 1

Constitution of Nigeria 1979 s. 236  Sanumi v. Akintulerewa  p. 27

Decree No. 13 of 1984 (Supremacy of Power)  Sanumi v. Akintulerewa  p.

27

Federal Polytechnics Act (Decree No. 33 of 1979) as amended by De-
cree No 28 of 1987 s. 12 (1)  The Council of Fed. Poly v. Yusuf  p. 1

 COURT OF APPEAL
Bendel State Local Government Electoral Regulations 1976, Regulations
103, 90, 80   Enye v. Ekoh  p. 99

Criminal Procedure Law Cap. 31 Laws of Eastern Nigeria 1963 s. 280
State v. Nnaji  p.  79

Federal Legislative Houses (Disputed Seats) Regulations 1959, Reg. 30(2)
Enye v. Ekoh  p. 99

Evidence Act s. 90   Enye v. Ekoh  p. 99


